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MSBA asks to join suit over competitive health insurance bids

The Maine School Boards Association has petitioned the federal court to allow the MSBA to intervene in a lawsuit brought by the Maine Education Association Benefits Trust that seeks to block implementation of a law allowing school districts to get the information they need to solicit competitive bids on health insurance.
“We are representing the interests of school boards that for years have tried to find a way to lower health insurance costs by putting their policies out to bid,” said Susan Campbell, president of the MSBA and the incoming chairman of the Augusta School Committee.

The suit centers on a bill passed earlier this year by the Legislature that requires Anthem, upon request, to release claims data for an individual school district that gets its insurance through the MEA Benefits Trust.  Without that claims data, school districts can’t get accurate competitive bids.
Backers of the bill, L.D. 1326, An Act to Allow School Administrative Units to Seek Less Expensive Health Insurance Alternatives, successfully argued that the claims data should be released to individual school districts because they pay the lion’s share of premiums – anywhere from 75 to 100 percent. 

They further argued that the MEA Benefits Trust, which is fully insured by Anthem, was simply trying to hold onto the monopoly it now enjoys in the school health insurance business, insuring 99 percent of eligible school employees in Maine.

Legislators also wanted more transparency in the MEA Trust’s finances. 
It came out in a hearing on the bill that the MEA Trust by 2010 had built up an $87 million internal fund and also was paying the MEA teachers union $901,796 in annual administrative service fees.

In its suit, filed on Oct. 12 in federal District Court in Bangor, the MEA Trust says the claims data the legislation addresses is its property, and it does not want to release it.

While the suit brought by the MEA Trust is against the state’s Insurance Commissioner and his department, Maine School Boards Association Executive Director Dale Douglass said MSBA needed to be represented.
“This legislation was too important to school systems for MSBA not to get involved,” Douglass said.

The MSBA Board of Directors voted unanimously in November to have MSBA apply for intervener status. Joining the MSBA in the request to intervene are the Augusta School Department, Bangor School Department, Regional School Unit 23 and School Administrative District 60.

MSBA is being represented by the law firm of Drummond Woodsum and the chief litigator in the case will be Attorney Melissa Hewey.

Douglass said school board involvement was critical in order to represent the public interest at stake in the suit.

The school insurance business is worth $400 million in premiums annually and consumes up to 14 percent of school budgets or more.
School districts, going back 18 years, have filed to get the data, but have been blocked.  The legislation the suit seeks to overturn makes it clear school districts have the legal right to the claims data.
Getting competitive bids, however, would just be the start of a very deliberative process. If school districts name the MEA Benefits Trust or Anthem in their teacher contract, changing insurers would have to be negotiated.
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